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CITY OF ROSWELL, NEW MEXICO
ORDINANCE NO. 19-04
AN ORDINANCE (THIS “BOND ORDINANCE”) OF THE CITY OF ROSWELL, NEW
MEXICO (THE “CITY”) AUTHORIZING AND PROVIDING F-OR THE ISSUANCE
AND SALE OF ITS TAXABLE INDUSTRIAL REVENUE BONDS (LEPRINO FOODS
COMPANY PROJECT) SERIES 2019A AND SERIES 2019B (THE “SERIES 2019A
BONDS,” THE “SERIES 2019]? BONDS,” AND, COLLECTIVELY, THE “BONDS”) FOR
THE BENEFIT OF LEPRINO FOODS COMPANY (THE “COMPANY”), IN AN
AGGREGATE PRINCIPAL AMOUNT FOR EACH OF THE SERIES 2019A BONES
AND SERIES 2019B BONDS NOT TO EXCEED $90,000,000 AND $60,000,000,
RESPECTIVELY; PROVIDING THAT THE SERIES 2019A BONDS WILL BE ISSUED
FOR THE PURPOSE OF FINANCING THE CONSTRUCTION, INSTALLATION AND
EQUIPPING OF A WET WHEY FACILI’_IjY AND FREEZER WAREHOUSE, AND THE
RENOVATION, INSTALLATION AND EQUIPPW G OF A WASTEWATER FACILITY
TO BE LOCATED OUTSIDE THE CORPORATE LIMITS OF THE CITY BUT NOT
MORE THAN 15 MILES OUTSIDE THE CORPORATE LIMITS OF THE CITY;
PROVIDING THAT THE SERIES 2019B BONDS ARE PLANNED TO BE ISSUED ON A
DATE LATER THAN THE ISSUANCE OF THE SERIES 2019A BONDS, BUT PRIOR
TO NOVEMBER 30, 2023, FOR THE PURPOSE OF FINANCING THE RENOVATION,
RECONSTRUCTiON, INSTALLATION AND EQUIPPING OF UPGRADES TO THE
LEPRINO ROSWELL FACILITY LOCATED OUTSIDE THE CORPORATE LIMITS
OF THE CITY BUT NOT MORE THAN 15 MILES OUTSIDE THE CORPORATE
LIMITS OF THE CITY; PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF
AND INTEREST ON THE BONDS FROM LEASE PAYMENTS TO BE PAID BY THE

COMPANY TO THE CITY; AND PROVIDING FOR THE EXECUTION AND
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DELIVERY OF AN INDENTURE, A LEASE AGREEMENT AND, WITH RESPECT TO
EACH OF THE SERIES 2019A BONDS AND SERiES 2019B BONDS, A BOND
PURCHASE AGREEMENT; AUTHORIZING THE SALE OF SAID BONDS AND ANY
ANCILLARY AGREEMENTS IN CONNECTION THEREWI’I:H; AND AUTHORIZING
OTHER MATTERS PERTAINING TO THE ISSUANCE OF SAID BONDS.

WHEREAS, the City of Roswell, New Mexico (the "City") is a legally and regularly
created, established,' organized and existing municipality under the general laws of the State of
New Mexico (the “State™); and

WHEREAS, the City is authorized by the Industrial Revenue Bond Act, NMSA 1978,
Sections 3-32-1 to -16 (1965, as amended through 2005) (the "Act") to issue industrial revenue
bonds for the purposes set forth in the Act and to permit the expen‘diture of the proceeds thereof
to defray, among other things, the cost of acquisition, construction, renovation, installation and
equipping of certain facilities constituting a project (as defined under the Act) and for the
purposes of financing a project in accordance with Section 3-32-6 NMSA 1978; and '

WHEREAS, pursuant to Section 3-32-3 NMSA 1978, "project” also means any land and
building or other improvements thereon and all real and personal property deemed necessary in
connection tilerewith whether or not now in existence which shall be within the meaning of the
Section; and

WHEREAS, Leprino Foods Company, a Colorado corporation (the "Company"), has
requested the City to issue a series of its bonds in an amount sufficient, together with other
moneys available therefor, for the purpose of financing the construction, reconstruction,
installation and equipping of a wet whey facility and freezer warehouse, and fhe renovation,
installation and equipping of a wastewater facility to be located outside the corporate limits of the
City, but not more than 15 miles outside the corporate limits of the City (the “Phase 1 Project™);

to establish a debt service reserve fund and to pay for certain costs of issuance of such bonds; and






